
MINUTES 
FOR THE MEETING OF THE 

COMMISSION ON WATER RESOURCE MANAGEMENT 
 

    DATE:  July 24, 2002 
    TIME:  9:00 am 
    PLACE: DLNR Board Room 
      Kalanimoku Bldg. 
 
Chairperson Gilbert S. Coloma-Agaran called the meeting of the Commission on Water Resource 
Management to order at 9:05 a.m. 
 
 The following were in attendance: 
 
MEMBERS: Mr. Gilbert S. Coloma-Agaran, Dr. Bruce Anderson, Ms. Meredith 

Ching, Mr. Clayton Dela Cruz, Mr. Brian Nishida, Mr. Herbert 
Richards, Jr. 

  
STAFF: Linnel Nishioka, Roy Hardy, Ed Sakoda, Dean Nakano, Glenn 

Bauer, Neal Fujii, Charley Ice, Lenore Nakama, Ryan Imata, 
Tiffany Mathias, Kevin Gooding, David Higa 

  
COUNSEL: Edsel Yamada 
  
OTHERS: Manabu Tagomori, Gordon Tribble, Brian Kau, Marjorie Ziegler, 

Karen Piltz, Bill Steele, Cheryl Nojima 
 
 
All written testimonies submitted at the meeting are filed in the Commission office and are available 
for review by interested parties.   
 
1. Minutes of the May 22, 2002 meeting 
 
 MOTION:  (RICHARDS/DELA CRUZ) 
 To approve the minutes. 
 UNANIMOUSLY APPROVED. 
 (RICHARDS, DELA CRUZ, CHING, COLOMA-AGARAN) 
 
Commissioner Nishida arrived at 9:07 am and Commissioner Anderson arrived at 9:22 am. 
 
2. Old Business/Announcements by Deputy Director Linnel Nishioka 
 
 Deputy Director Nishioka reported that she and staff (Dean Nakano and Neal Fujii) met 

with the Bureau of Reclamation (BOR) in Boulder, Colorado.  The 3-day meetings were 
drought related and funding issues. 
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On August 13-15 the Commissioner of the BOR will be having a series of meetings in 
Hawaii with the Governor, congressional delegation and the Hawaii Drought Council 
(HDC).  The Commissioner will be spending 1 day on Oahu, 1 day of Maui and 1 day on 
Kauai primarily looking at projects.  The HDC is continually looking into working in 
partnerships, particularly water reclamation.   

 
 Ms. Nishioka reminded the Commission that August 1 is the continuation of the public 

hearing on Kamehameha Schools (KS) water use permit application.   
 
3. Briefing on drought and related Bureau of Reclamation program efforts  
 
 Mr. Neal Fujii, State Drought Coordinator, updated the Commission on the drought plan and 

HDC activities as well as work being done with the U.S. Dept. of the Interior, Bureau of 
Reclamation.  The theme of Mr. Fujii’s presentation was Preparedness for Drought. 

 
4. Request to Enter Into an Agreement for Professional Services for Water Conservation 

Planning 
 
 PRESENTATION OF SUBMITTAL:  Lenore Nakama 
 
 RECOMMENDATIONS: 
 
 That the Commission authorize the Chairperson to enter into an agreement for professional 

services to develop a state agency water conservation plan.  Subject to Governor’s approval, 
final consultant selection and contract execution will be effected in accordance with Chapter 
103D, Hawaii Revised Statutes and Chapter 3-122, Hawaii Administrative Rules. 

 
 MOTION:  (RICHARDS/NISHIDA) 
 To approve the submittal. 
 UNANIMOUSLY APPROVED. 
 
5. Request to Enter Into an Agreement for Professional Services to Develop a Statewide 

Drought Risk and Vulnerability Assessment and GIS Mapping 
 
 PRESENTATION OF SUBMITTAL:  Neal Fujii 
 
 RECOMMENDATIONS: 
 
 That the Commission authorize the Chairperson to enter into an agreement for professional 

services to conduct a Statewide Drought Risk and Vulnerability Assessment and GIS 
Mapping.  Subject to Governor’s approval, final consultant selection and contract execution 
will be done in accordance with Chapter 103D, Hawaii Revised Statutes and Chapter 3-122, 
Hawaii Administrative Rules. 
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 MOTION:  (RICHARDS/DELA CRUZ) 
 To approve the submittal. 
 UNANIMOUSLY APPROVED. 
 
6. Variance and Declaratory Ruling Allowing Use of Permanent Pumps for Aquifer 

Testing: 
 
 PRESENTATION OF SUBMITTAL:  Charley Ice 
 
 RECOMMENDATIONS: 
 
 That the Commission: 
 

A. Approve the installation of permanent pumps for pump testing in Kamaole Sands 
AOAO Irrigation Well (4326-10), Makena Surf AOAO Irrigation Well (3926-11), 
The Fairmont Kea Lani Irrigation Well (4026-13), Maui County Parks Department 
Lahaina Park Well (5240-07), subject to the standard conditions in Exhibit 6, and the 
following conditions: 

 
1. The permittee shall notify staff one week in advance of the pump test dates. 

2. The pump tests shall be started within one week of the installation of the 
pumps.  Otherwise, the pumps shall be removed. 

 
3. The step-drawdown test shall be performed first and the well allowed to rest 

for one day or until full water level recovery occurs before starting the long-
term test. 

 
4. The applicant shall submit pump test results within one day of the 

completion of each individual pump test on forms provided by the 
Commission. 

 
5. Staff will complete its analysis of pump results within one business day and 

issue a pump installation permit if pump tests for the particular well are 
satisfactory. 

 
6. In the event that a wells pump tests are not satisfactory to Commission staff, 

the applicant shall rerun the pump tests in accordance with a, b, and c above 
until they are in compliance with standard pump test requirements. 

 
 Commissioner Anderson commented that staff is more knowledgeable about the technical 

issues as it relates to drawdown, and pump sizes, etc.  Staff on a case-by-case basis could 
use discretion to deal with these issues.   
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 Mr. Ice pointed out that staff needs experience in this area.  Because this a variance of what 
has been approved, staff is required to come back to the Commission for their approval and 
at the same time provide technical understanding.  With greater experience, the turnaround 
time would be faster.   

 
 Commissioner Anderson stated that guidelines should be developed as a foundation for 

rulemaking and guidance for everyone concerned and make exceptions when necessary.   
 
 TESTIMONY BY APPLICANT: 
 
 Mr. Bill Steele of Wailani Drilling stated that they have been working with staff and is 

proponent to water conservation.  They have complied with turning in data and adhering to 
the pump standards.   

 
 MOTION:  (RICHARDS/CHING) 
 To approve the submittal. 
 UNANIMOUSLY APPROVED. 
 
7. Application for a Stream Channel Alteration Permit (SCAP-OA-336), Waihuna Joint 

Adventure, Excavate & Construct CRM Lining, Waikakalaua Stream, Mililani, Oahu, 
TMK: 9-5-02:025 

 
 PRESENTATION OF SUBMITTAL:  Edwin Sakoda 
 
 RECOMMENDATIONS: 
 
 That the Commission approve a stream channel alteration permit for a new vehicular bridge 

and to re-contour Waikakalaua Stream (9-5-002:025).  The permit will be valid for two (2) 
years subject to our standard permit conditions in Exhibit 5. 

 
 TESTIMONY BY APPLICANT: 
 
 Ms. Cheryl Nojima of Gray Hong Bills stated that there are no landscaping projects in this 

area. 
 
 MOTION:  (RICHARDS/CHING) 
 To approve the submittal. 
 UNANIMOUSLY APPROVED. 
 
8. Application for a Stream Channel Alteration Permit (SCAP-MA-337), Department of 

Transportation, State of Hawaii, Hana Highway Drainage Modifications, Honopou 
and Waiakamoi Streams, Maui, TMK: 2-9-03 and 1-1-01 

 
 PRESENTATION OF SUBMITTAL:  Edwin Sakoda 
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 RECOMMENDATIONS: 
 
 That the Commission approve a stream channel alteration permit for Highway Drainage 

Modifications at Waiakamoi and Honopou Streams.  The permit will be valid for two (2) 
years subject to our standard permit conditions in Exhibit 5 and the following special 
condition: 

 
“The applicant shall submit a written notification to the Department of Health, Clean 
Water Branch indicating the start of construction activities.  Such notification shall 
be submitted within seven calendar days of the start of construction work.” 

 
 Commissioner Anderson stated that the Department of Health (DOH) does not require 

vegetation being put on stream banks.  It is not something that is enforceable or required 
according to the NPDES program.  The Commission does have broad authorities to make 
conditions in the permit.  The streams should not be created in an unattractive manner, but at 
the same time, natural vegetation should be used to help mitigate pollution concerns.  These 
are issues that should have some concern.  This is an area where guidelines by both 
agencies, DOH and the Commission, should be implemented.   

 
 Mr. Sakoda stated that the Commission will be a part of a stream focus group.  Susan Miller 

of Coastal Zone Management is meeting with various agencies on August 1.  The focus will 
be on channelization and having various government agencies work together.   

 
 TESTIMONIES: 
 
 Marjorie Ziegler of Earthjustice stated that channelization is very controversial.  She said 

that the Army Corps of Engineers did a series of 4-part report on channelization and the 
impact it has on water quality and stream biota.  She feels that the report should be used.  
She has concerns about the DOH’s 401 and the Army’s 404 policies and guidelines in that 
the Commission is not in full compliance. 

 
 MOTION:  (DELA CRUZ/RICHARDS) 
 To approve the submittal. 
 UNANIMOUSLY APPROVED. 
 
 Commissioner Anderson commented after the decision that the DOH does not have the 

authority, unless the 404 process is triggered.  It is authority that is granted to DOH to 
enforce the Clean Water Act from EPA.  The only time that DOH could get involved is if 
there was an overt pollution problem.  This would be after-the-fact.   

 
9. Application for Emergency After-the-Fact Stream Channel Alteration Permit (SCAP-

OA-338), C & C of Honolulu, Dept. Facility Maintenance, Construction of Gabion 
Wall, Hausten Stream, Honolulu, Oahu, TMK 2-7-12:59 



Minutes  July 24, 2002 
 

 6 

 
 PRESENTATION OF SUBMITTAL:  Edwin Sakoda 
 
 RECOMMENDATIONS: 
 
 That the Commission approve an after-the-fact stream channel alteration permit for a gabion 

retaining wall at Hausten Stream (TMK 2-7-12:059).  The permit will be subject to our 
standard conditions for after-the-fact permits in Exhibit 4. 

 
 MOTION:  (DELA CRUZ/NISHIDA) 
 To approve the submittal. 
 UNANIMOUSLY APPROVED. 
 
10. Request for Extension to Submit an Alternate Settlement Proposal, Complaint C98-08 

and Earthjustice Legal Defense Fund Petition for Declaratory Order on Lalakea 
Stream, Lalakea Ditch, Kukuihaele, Hawaii (TMK: 4-8-03:06) 

 
 PRESENTATION OF SUBMITTAL:  Edwin Sakoda 
 
 AMENDED RECOMMENDATIONS: 
 

1. That the Commission extend the deadline for KS to submit an alternate settlement 
proposal, from July 31, 2002 to August 31, 2002; 

 
2. That the Commission staff and the Hamakua community review KS proposed 

mitigation plan. 
 
3. If there were considerable work to be done in this particular watershed, staff would 

need to evaluate what kind of value the information that will be obtained from any 
other alternative studies. 

 
4. Commission to review the proposal in assuring that the use of $453,000 be 

identified. 
 
 Commissioner Anderson commented that he was not concerned about the extension of the 

deadline but was concerned about the mitigation project being extended statewide to all the 
streams.  He was very concerned about the principle of a fine and allowing a project that has 
to do with assuring that the penalty is going toward addressing issues in that particular 
community.  The notion that the monies collected in the penalty can be used for any 
mitigation project anywhere was a concern for Commissioner Anderson.  He stated that the 
penalty was put in place in the Hamakua area, and he hoped that KS would address issues in 
environmental concerns in that area and not used for mitigation projects elsewhere.   
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 Commissioner Richards agreed with Commissioner Anderson in that any offer by KS to 
offset the amount of monies involved should take place on the Big Island near Lalakea.  It 
should not involve the other streams. 

 
 Commissioner Nishida stated that he agreed with Commissioners Anderson and Richards’ 

statements, and said that best use should also be considered.   
 
 TESTIMONY BY APPLICANT: 
 
 Mr. Manabu Tagomori addressed the first issue regarding the Punaluu Community 

Association (PCA).  KS will be meeting with PCA next week for a study proposal to include 
Punaluu, Hiilawe and Waipa in a stream study.  Mr. Tagomori stated that at the last meeting 
in Honokaa the Commission issued a broad mandate on what kind of studies KS could 
accomplish.  If the Commission did not accept staff recommendation, a reported will still be 
submitted at the due date.  KS is also addressing the issue of water quality and would like to 
develop standards in TMDL.  KS is looking in areas where the Commission would benefit 
in all the water management studies.  KS is including a package to include streams statewide 
in their report.   

 
 Chair Coloma-Agaran stated that he understood when the Commission issued an alternative 

settlement, it may not have been as clear to state what kind of project.  He said perhaps more 
guidance should have been stated at that time, but he believed that the Commission would 
still have the ultimate decision on whether to accept the alternatives.   

 
 On the Punaluu matter, Deputy Director Nishioka stated that in 1994, the Commission 

approved the continuation of the Punaluu designation process.  Under statutes, the next step 
is to go to public hearing.  There was some deferral because of pending contested case 
hearing request at that time for Laie and included Punaluu.  Staff informed PCA that 
designation and the stream study were not linked.  PCA is to inform the Commission if they 
would like to continue the public hearing process.  Deputy Director Nishioka informed PCA 
that the surface water designation is a Commission decision.  At a meeting, KS had 
expressed a concern that if the surface water designation were to proceed, there were 
concerns about not being able to work together on cooperative projects because various 
attorneys would be present and would be more like a legal proceeding.  The Commission is 
at this time waiting for PCA to respond if the community would like to continue the process.   

 
 Commissioner Anderson remembered vaguely referencing projects in Honokaa.  No specific 

discussions occurred.  As discussed outside the Commission meeting with Mr. Tagomori the 
penalty should look at the problems within the Hamakua area.  He apologized if anything 
said was misleading.  Commissioner Anderson suggested that a statewide study was 
something to think about.  The DOH has developed some criteria for mitigation projects that 
may be helpful in the future.   
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 Commissioner Richards commended Mr. Tagomori of his efforts in the Punaluu Stream 
study.  He feels that it is not necessary that all monies have to be spent in Lalakea.  KS 
bought all Hamakua Sugar.  The drought ruined many farmers.  Commissioner Richards is 
hoping that the large landowner who agreed to take the fine rather than keep the Lalakea 
Ditch running, will demonstrate that KS will return and aid the farmers of Honokaa.  He 
feels that the farmers should be taken care of first before doing a statewide study.   

 
 Commissioner Dela Cruz stated that according to his notes from the last Honokaa meeting, 

the Commission would accept the application to abandon and accept recommendation and 
fines and allow KS 60 days to come up with alternatives for water equality.  He understood 
Commissioners Anderson and Richards concepts but was confused about efforts being 
considered in other areas other than Honokaa. 

 
 Marjorie Ziegler, representing Waipio Valley Community Association, reluctantly 

supporting the extension request.  After the February meeting in Honokaa, Ms. Ziegler 
assumed that the bulk of the studies would benefit that geographic area or the studies would 
be generic and help the community in Honokaa.  She also felt that it was not clear at that 
meeting and assumed also that some of the studies would not physically be conducted in 
Honokaa.   

 
 Commissioner Anderson expanded on Commissioner Richards’ motion to accept staff 

recommendation to approve the extension to August 31, 2002.  To emphasize on the 
discussions, it was suggested that the Hamakua community also review KS proposed 
mitigation plan.   

 
 Commissioner Richards accepted Commissioner Anderson’s addition to the 

recommendations.   
 
 Chair Coloma-Agaran added that if there were considerable work to be done in this 

particular watershed, staff would need to evaluate what kind of value the information that 
will be obtained from any other alternative studies.   

 
 Commissioner Nishida stated that he would like to review the proposal in assuring that the 

$453,000 can be identified. 
 
 Commissioner Ching supported Commissioner Richards recommendation to extend the 

deadline and as expanded by Commissioner Anderson, but for the record she stated that it 
shouldn’t be presumed to be an assumption that the Commission support the monies going 
to Hiilawe and Punaluu by reference to Kauai.  The Commission has not seen the rationale. 

 
 MOTION:  (RICHARDS/ANDERSON) 
 To approve the submittal as amended. 
 UNANIMOUSLY APPROVED AS AMENDED. 
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At 11:50 am Chair Coloma-Agaran entertained a motion to move into Executive Session to 
approve Executive Session Minutes of May 22, 2002. 
 
MOTION:  (RICHARDS/NISHIDA) 

 UNANIMOUSLY APPROVED. 
 
This meeting was adjourned at 11:58 am. 

 
 
      Respectfully submitted, 
 
 
 
      FAITH F. CHING 
      Secretary 
 
 
APPROVED AS SUBMITTED: 
 
 
 
LINNEL T. NISHIOKA 
Deputy Director 
 
 
 
 


